
Ley Docket: BAI525-525/00164 Customer No.24,1 18 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 




APPLICANT: 



PAUL ENTWISTLE 



SERIAL NO.: 



09/553,011 



FILED: 



04/20/00 



FOR: 



MEMORY DATABASE CREATION SYSTEM 
FOR ENCRYPTED PROGRAM MATERIAL 



GROUP ART UNIT: 2131 



EXAMINER: 



TAGHI T. ARANI 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 

Attention: Office of Petitions 
Mail Stop: Petition 
P. O. Box 1450 
Alexandria, VA 22313-1450 
FAX (703) 872-9306 



Applicant herein inadvertently overlooked including the application for Request for 
Continued Examination under 37 CFR 1.114 of the above-identified application along with the 
Amendment and Request for Three-Month Extension of Time which were mailed on January 13, 



Applicant hereby petitions for revival of the above-identified application. In support of this 
Petition are the following: 



Dear Sir: 



2005. 



03/08/2005 HALI11 OOOOOOOE 081500 09553011 
01 FC:1453 1500.00 DA 




I hereby certify that this correspondence is being 
deposited with the United States Postal Service 
as first class mail in an envelope addressed to: 
Director of Patents, PO Box 1450, Alexandria, 
VA 22313-1450, on _ 



} 

1. PETITION FEE 

(a) Applicant hereby authorizes the USPTO to charge Deposit Account No. 08- 
1500 in the amount $1500 (large entity) to cover the Petition Fee or any 
additional fees which may be associated with this Petition; 

2. REPLY 

A Request for Continued Examination is attached herewith in response to the Office Action 
dated July 13, 2004. Also attached is a copy of the Amendment filed 13 January 2005 and a copy 
of the Petition for Three-Month Extension of Time as filed with the Amendment on 13 January 
2005. 

3 . TERMINAL DISCLAIMER 

No terminal disclaimer is required since this utility patent application was filed after 
June 8, 1995. 

4. STATEMENT 

An Amendment to the Office Action dated 1 3 July 2004 was timely filed on January 
1 3 , 2005, along with a Petition For Three-Month Extension of Time; however, a Request for 
Continued Examination of the application was not included with the mailing of the January 
1 3 , 2005 Amendment. The entire delay in filing the required reply from the du?date for the 
required reply until the filing of a grantable petition under 37 CFR 1.137(b) was 
unintentional. It can be seen that Applicant intended to fully reply in a timely manner to the 
Office Action, as is evidenced by the Amendment and Petition for Three-Month Extension 
of Time timely mailed 13 January 2005 which is in response to the Office Action dated 13 
July 2004. As soon as Applicant discovered that a Request for Continued Examination was 



inadvertently not included with the Amendment mailed 13 January 2005, Applicant 
submitted this Petition To Revive. 

If any additional information is required or any further issues remain, please contact the 
undersigned attorney. Also, if any additional fees are associated with this action, please charge 
Account No. 08-1500. 



HEAD, JOHNSON & KACHIGIAN 
Respectfully submitted, 



Date: 




Mark G. Kachigian 
Registration No. 32,840 
Head, Johnson & Kachigian 
228 West 17th Place 
Tulsa, Oklahoma 74119 
(918)587-2000 
Attorneys for Applicant 




PATENT 
BAI525-525/00164 
Customer No.24,118 



APPLICANT: 
SERIAL NO.: 
FILED: 
FOR: 



E UNITED STATES PATENT AND TRADEMARK OFFICE 



PAUL ENTWISTLE 

09/553,011 

04/20/00 

MEMORY DATABASE CREATION SYSTEM 
FOR ENCRYPTED PROGRAM MATERIAL 



GROUP ART UNIT: 2131 



EXAMINER: 



TAGHI T. ARANI 



REQUEST FOR CONTINUED EXAMINATION (RCE) 



Mail Stop RCE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



This is a Request for Continued Examination (RCE) under 37 CFR 1.1 14 of the above- 
identified application. Enclosed are the following: 

1 . SUBMISSIONS REQUIRED 37 CFR 1.114 

(a) X Previously submitted 

i. _X_ Consider the amendment(s)/reply under 37 CFR 1.116 previous filed on 1 3 
January 2005. 

ii Consider the arguments in the Appeal Brief or Reply Brief previously filed 

on . 

iii Other . 

(b) Enclosed 

i. Amendment/Reply 

ii. Affidavit(s)/Declaration(s) 

iii Information Disclosure Statement (IDS) 

iv Proposed drawing as requested 

v. Petition For Three-Month Extension of Time. 

03/08/E005 HALI11 00000002 081500 09553011 



0E FC:1801 790.00 DA 



2. MISCELLANEOUS 

(a) Suspension of action on the above-identified application is requested under 37 CFR 

1 . 1 03(c) for a period of three months. (Period of suspension shall not exceed 3 months; Fee 
under 3 7 CFR 1 . 1 70(i) is required) 

(b) Other . 



3. FEES The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when filed. 

(a) X The director is hereby authorized to charge the following fees, or credit any 

overpayments, to Deposit Account 08-1 500. 

i X_ RCE fee as required under 37 CFR 1 . 1 7(e) 

ii Extension of time fee (37 CFR 1.136 and 1.17) 

iii X Other to charge any deficiencies in payment of fees to Deposit Account No. 

08-1500. 

(b) Check in the amount of is enclosed for the RCE Fee. 

(c) _ Payment by credit card (Form PTO-2038 enclosed) 



Respectfully Submitted 

HEAD, JOHNSON & KACHIGIAN 



Dated 




Mark G. Ij^achigian, Reg. 
228 West 17th Place 
Tulsa, Oklahoma 74119 
(918)584-4187 
Attorneys for Applicant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: 
SERIAL NO.: 
FILED: 
FOR: 



PAUL ENTWISTLE 
09/553,01 1 
4/20/00 

MEMORY DATABASE CREATION 
SYSTEM FOR ENCRYPTED PROGRAM 
MATERIAL 



GROUP ART UNIT: 2131 



EXAMINER: 



TAGHI T. ARANI 



AMENDMENT 

Director of Patents 

Mail Stop: Amendment With Fee 

P. O. Box 1450, 

Alexandria, VA 223 1 3- 1 450 

Sir: 

In response to the Office Action of 7/13/04, the Applicant requests the above-identified 
application be re-examined in view of the following amendments and remarks: 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service 
ns first class mail in an envelope addressed to: 
Director of Patents, PO Box 1450, Alexandria, 
VA 223 12^450, on January 1 3J3TO05 






IN THE CLAIMS 

1 . (Cancel) 

2. (Cancel) 

3. (Cancel) 

4. (Cancel) 

5. (Cancel) 

6. (Currently Amended) A method of generating a database index of location identifiers of 
specified features of video, audio and/or auxiliary data material relating to a broadcast program held 
in a memory device, said data material for the program received by a broadcast data receiver from 
a remote location in an encrypted form. said broadcast data receiver connected to or integral with a 
television to allow the generation of the video, audio and/or auxiliary data, the method comprises 
the steps of: 

decrypting the received data material after receipt by the broadcast data receiver; 
parsing the data material to generate a plurality of location identifiers for respective portions 
of the data material; 

storing said location identifiers in a database; and 

locally encrypting said data material prior to storage in said memory device and wherein the 
data material includes frames or pictures of video and the location identifiers generated refer to 
features of the video data material selected from the group consisting of: a specified frame of video, 
a group of picture sequence, a time code, and a pictorial temporal reference in order to identify a 
particular portion of the data material stored in said memory device. . 



2 



7. (Previously Presented) A method according to claim 6 wherein the memory device and a 
processing apparatus for performing the method are located in said broadcast data receiver. 

8. (Currently Amended) A method according to claim 7 wherein the data material for the 
program mate r ial received is in an encoded digital format and said broadcast data receiver includes 
a system for decoding the received data material , including the step of generating an audio display 
via a speaker or speakers. 

9 (Canceled) 

1 0. (Currently Amended) A method according to claim 6 in which said step of processing said 
data material to generate a number of location identifiers includes de-scrambling the data material. 

1 1 . (Currently Amended) A method according to claim 6 in which said step of processing said 
data material to generate a number of location identifiers includes decrypting the data material. 

12. (Currently Amended) A method according to claim 6 in which said step of processing said 
data material to generate a number of location identifiers includes data stream parsing the data 
material. 
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REMARKS 

The Office Action dated July 13, 2004 has been fully considered by the Applicant. 

Attached is a Request for Three-Month Extension of Time. Applicant requests that the 
$1020 Extension of Time fee be charged to Deposit Account No. 08-1500. 

Claims 6, 8, 10-12 are currently amended. Claims 7 has been previously presented. Claims 
1-5 and 9 have been previously canceled. 

Claims 6-8 and 10-12 have been rejected uftder 35 USC 103(a) as being unpatentable over 
United States Patent No. 5,619,571 to Sandstrom et al in view of United States Patent No. 5,805,706 
to Davis. Reconsideration of the rejection is respectfully requested. 

Claim 6 has been amended to further define that the data material includes frames or pictures 
of video and the location identifiers generated refer to features of the video data material selected 
from the group consisting of: a specified frame of video, a group of picture sequence, a time code 
and a pictorial temporal reference in order to identify a particular portion of the data material stored 
in the memory device. Neither the 4 571 Sandstrom et al patent or the '706 Davis patent include a 
data receiver that is connected to a television to allow the broadcast video audio and/or auxiliary data 
to be displayed and that the data includes frames or pictures of video and that the location identifiers, 
which are used to identify the data which is stored in the encrypted format, refer to a selected one 
of a video frame or picture features, as in Applicant's currently amended claim 6. Therefore, 
Applicant sincerely believes that currently amended claim 6, along claims 7-8,10-12 depending 
therefrom are novel over the cited references and reconsideration of the rejection is respectfully 
requested. 

In addition, the '571 Sandstrom et al patent relates to the processing and storage of digital 
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data being used in a computer system. The '571 patent Sandstrom et al's teaches, stated in column 
1 lines 16-19, an apparatus that allows a secure method of capturing, storing, retrieving and 
presenting data into and from a memory. Thus, the aim of Sandstrom et al is to provide more secure 
data storage and, in particular, to provide for the more secure storage of data by encrypting the same. 
Sandstrom only discloses a particular use of encryption in the storage of data in conjunction with the 
allocation of identifiers to allow for the improved retrieval of the stored data. Sandstrom et al 
therefore teaches that data which is not initially secure can be made secure by the use of encryption 
at the time of storage. However, the data which is initially used is not encrypted and is insecure. 

Examiner Arani states that: "...Davis does disclose a method or receiving said material by 
a broadcast in an encrypted and so also discloses decrypting the received data material after receipt 
by the broadcast data receiver (see Figure 2a, see Fig.4)". Applicant respectfully disagrees. The 
'706 patent to Davis is directed toward a system whereby secure, encrypted data is received and then 
is made insecure by decryption followed by encryption in a second format before the data is emitted 
from the cryptograph. Thus, in Davis the decryption and encryption are performed with the same 
cryptograph device (see for example the last line of the Abstract and Col. 2, lines 43-44). The data 
of the Davis patent when it is in the decrypted form is not used for any purpose and, particularly, not 
for the allocation of identifiers, as in Applicant's invention. The Davis decryption is purely a stage 
which the process has to go through in order to allow the data to be changed from a first encrypted 
format to a second format. The '706 Davis patent does not show the parsing of data when in the 
decrypted format as in Applicant's invention. In addition, the '706 patent does not show the 
provision of identifiers to allow the subsequent retrieval of the encrypted data when stored. 
Therefore, Applicant respectfully disagrees that the combination of the Sandstrom et al and Davis 



patents lead to Applicant's invention. The Sandstrom et al patent does not disclose the reception of 
data in an encrypted format and also does not teach decrypting the data after receipt by the broadcast 
data receiver so that the same can be processed by parsing the same to allow the improved storage 
of the same in an encrypted format thereafter. As stated above, the Davis patent does not show 
parsing of the data or disclose the use of identifiers to allow subsequent retrieval of the encrypted 
data. A skilled person could not apply the cryptographic system of the Davis patent to Sandstrom 
et al, even if they were motivated as the Examiner alleges. The Sandstrom et al patent does not need 
to receive encrypted data as it is only concerned about the security of the data after the data has been 
received and is going into storage . If Sandstrom et al were to receive encrypted data, it could not 
deal with the encrypted data. If the system of the Sandstrom et al patent would receive encrypted 
data it would be redundant, as this data could be stored directly. Therefore the security concern 
which Sandstrom et al addresses would not exist. 
Examiner Arani states that: 

One would have been motivated to modify Sandstrom et aFs method as such in order 
to provide the broadcast material with a higher level of security during transmission 
over insecure lines and the ability to decrypt the data so that the processing unit can 
manipulate the data as it sees fit. (Col. 1, lines 31-45[Davis]) 

Applicant respectfully disagrees with this statement. What motivation would a skilled person 
have to modify Sandstrom et al in order to provide a broadcast material with a higher level of 
security during transmission since the Sandstrom et al 6 571 patent is not concerned about where the 
data it receives came from or the security of the data? All Sandstrom et al is concerned with is being 
able to store the data in a retrievable and secure format. Furthermore, it would not be sufficient to 
use the 4 706 Davis disclosure, since the data received in Applicant's invention the first encrypted 

6 



format is decrypted and has data relating to location identifiers generated prior to the encryption and 
storage. This is not disclosed in the Davis patent. It is not seen how a skilled person would utilize 
the Davis invention to achieve Applicant's invention. 

Further, the problem addressed in Applicant's is clearly different from that addressed in 
either the '706 Davis patent or the '571 Sandstrom et al patent. In Applicant's invention, the problem 
addressed is how to allow television program data received from a remote broadcast location to be 
securely stored in, for example, a hard disk so as tcr allow the program data to be secure but also be 
quickly accessible to allow the program to be viewable upon demand by a viewer. Until recently, 
there was no way available to keep a television program that was broadcast in an encrypted manner 
secure for subsequent viewing. Conventionally if, for example, a pay-per-view event was purchased, 
the program had to be viewed immediately or could be stored on a video cassette in a non-secure 
manner. Applicant's invention allows for the storage of a television program in a secure encrypted 
format after transmission without the need for a video cassette or video player and allows received 
television programs to be stored in a secure, i.e non-recordable manner, locally in a hard disk. This 
allows the television program that is transmitted in a secure encrypted format to be temporarily 
decrypted for the allocation of location identifiers and then re-encrypted to allow the same to be 
securely stored unti 1 a viewer, who has the suitable access authority, can view the television program. 
This is not suggested in either of the prior art documents and, therefore, Applicant believes that 
currently amended claim 6 and the claims depending therefrom are distinguished over the cited 
references. 

In summary, Applicant believes that currently amended claim 6 that now specifies that the 
data receiver is connected to a television to allow the broadcast video audio and/or auxiliary data to 
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be displayed and that the data includes frames or pictures of video and that the location identifiers 
which are used to identify the data which is stored in the encrypted format refer to a selected one of 
a video frame or picture features is not found in either of the cited references. Reconsideration of 
the rejections is respectfully requested. 



under 35 USC 103(a). Absent some suggestion or motivation supporting the combination of 
references, the references may not properly be combined. "The mere fact that references can be 
combined or modified does not render the resulting combination obvious unless the prior art suggests 
the desirability of the combination". M.P.E.P. Section 2143.01 (Emphasis in original). Further, it 
is necessary for the Examiner to set forth evidence that one of ordinary skill in the art would have 
been led to combine the teaching of the applied references. Accordingly, Applicant respectfully 
submits that claims 6-12 are allowable over the art of record. 

It is believed that the application is now in condition for allowance and such action is 
earnestly solicited. If any further issues remain, a telephone conference with the Examiner is 
requested. If any further fees are associated with this action, please charge Deposit Account No. 08- 



Applicant respectfully disagrees with the Examiner's rejection of the aforestated claims 



1500. 



Respectfully Submitted 



HEAD, JOHNSON & KACHIGI AN 



Dated: January 13,2005 



Mark G. Kadhigian, Reg. Nb. 32,84i 
228 West 17th Place | 
Tulsa, Oklahoma 74119 
(918)587-2000 
Attorneys for Applicant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: PAUL ENTWISTI, 

09/553,011 

\ 

4/20/00 M^iob*^ 



SERIAL NO. 
FILED: 
FOR: 




MEMORY DATABASE CREATION 
SYSTEM FOR ENCRYPTED PROGRAM 
MATERIAL 



GROUP ART UNIT: 2131 
EXAMINER: TAGHI T. ARANI 

PETITION FOR THREE-MONTH EXTENSION OF TIME 

Director of Patents 

P. O. Box 1 450, Alexandria, V A 223 1 3- 1 450 
Sir: 

Pursuant to 37 CFR 1 .136(a), Applicant hereby petitions for a three-month extension of time 
to respond to the Office Action dated July 1 3, 2004. Please charge Deposit Account No. 08- 1 500 
for the government fee in the amount of $1020 or any additional charges associated with this 
Petition. 

Please immediately contact the undersigned if there are any questions regarding this Petition. 



Date: 



Respectfully submitted, 




Mark 

Registration No. 32,840 
Head, Johnson & Kachigian 
228 West 17th Place 
Tulsa, Oklahoma 74119 
(918)587-2000 
Attorneys for Applicant 

I hereby certify that this correspondence Is being deposited with the United 
States Posta>*fervice as first class mail in an envelope addressed to: Djrector 
fpO Bo*1 450, Ale>*elTdria, VA 2231 3-1 450 on Cf& H 
gf <^TZ^^rf^ (/ 



